UNITED STATES MARINE CORPS


13 Aug 2002

STUDENT HANDOUT

EMERGING CONCEPTS/CONTEMPORARY ISSUES

DEPARTMENT OF DEFENSE (DOD) HOMOSEXUAL POLICY

OVERVIEW.  Provide the students with an overview on the DOD Policy regarding Homosexual Conduct.

1.  State the goals of this class in accordance with the DOD Policy Background Fact Sheet.

2. State the DOD policy on homosexual conduct.

3. Review the DOD Policy Fact Sheet.

4.  Conduct a guided discussion for (enlisted leaders) on his/her obligations relevant to implementing this policy in various areas of responsibility in accordance with SecDef Policy.

5.  Given a DOD developed hypothetical teaching scenario involving homosexual conduct, determine the actions (enlisted leaders) should take or should not take in accordance with the DOD Policy on Homosexual Conduct.

6.  Reiterate the obligations of (enlisted leaders) regarding compliance of SecDef Policy.

OUTLINE:

1.
DEFINITIONS.  Several definitions are key to understanding the new legislation and its implementation..  Some of the definitions are found in the statute; others are provided in the implementing guidance.


a.
Homosexual means a person, regardless of sex, who engages in, attempts to engage in, has a propensity to engage in, or intends to engage in homosexual acts, and includes the terms "gay" and "lesbian."  (10 U.S.C. Section 654).


b.
Bisexual means a person who engages in, attempts to engage in, has a propensity to engage in, or intends to engage in homosexual and heterosexual acts.  (10 U.S.C. Section 654).


c.
Homosexual conduct means a homosexual act, a statement by the service member that demonstrates a propensity or intent to engage in homosexual acts, or a homosexual marriage or attempted marriage.  (MARCORPSSEPMAN paragraph 6002)


d.
Homosexual act means any bodily contact, actively undertaken or passively permitted, between members of the same sex for the purposes of satisfying sexual desires; and any bodily contact which a reasonable person would understand to demonstrate a propensity or intent to engage in an act (described above).  (10 U.S.C. Section 654).


e.
Statement that a member is a Homosexual or Bisexual, or words to that effect.  Language or behavior that a reasonable person would believe was intended to convey the statement that a person engages in, attempts to engage in, or has a propensity or intent to engage in homosexual acts.  (MARCORPSSEPMAN paragraph 6002)


f.
Propensity to engage in homosexual acts means more that an abstract preference or desire to engage in homosexual acts; it indicates a likelihood that a person engages in or will engage in homosexual acts.  (MARCORPSSEPMAN paragraph 6002)


g.
Sexual Orientation.  An abstract sexual preference for persons of a particular sex, as distinct from a propensity or intent to engage in sexual acts. ( MARCORPSSEPMAN paragraph 6002 ).

2.
BACKGROUND FACT SHEET.    


On 29 January 1993, the President directed the Secretary of Defense to develop a policy "ending discrimination on the basis of sexual orientation in determining who may serve in the Armed Forces of the United States." The President further directed that the policy be implemented in a manner that is " practical, realistic, and consistent with the high standards of combat effectiveness and unit cohesion our Armed Forces must maintain." 


On 5 April 1993, The Secretary of Defense directed that a Military Working Group (MWG) be formed to develop and assess alternative policy options to meet the President's requirements.  Fairness and objectivity were major aims of the MWG's process.  In pursuit of those aims, the MWG met with individuals and groups holding a broad spectrum of views on the subject.  This included meetings with uniformed and civilian experts from inside and outside the Department of Defense (DOD), including the Service members who would be most affected by the policy.  

To broaden understanding of the issue, the MWG also compared experiences of the militaries of other countries, researched available literature, and performed statistical analyses of military separation data obtained from the Services.


Also in April 1993, the Secretary of Defense commissioned RAND's National Defense Research Institute to provide information and analysis that would be useful in helping formulate the draft policy.  A multidisciplinary team of researchers was drawn from a number of departments at RAND.  Their research and analysis was provided to the Secretary of Defense prior to the decision announced by the Secretary and the President on July 19, 1993.


After comprehensive study and with the concurrence of the Joint Chiefs of Staff, the Secretary of Defense has established a policy determined to be in the best interest of the United States Armed Forces.  The provisions of the National Defense Authorization Act for Fiscal Year 1994 related to this issue are fully consistent with this new policy.


Although this briefing is designed for personnel involved in policy implementation and personnel administration, it is evident that information regarding the policy will continue to be of interest to all members of the Armed Forces.  The policy must be explained clearly and precisely to ensure that the policy is fully and consistently effectuated.

This training plan is offered to assist Services in accomplishing that goal.

3.
THE POLICY FACT SHEET.  

It is the policy of the Department of Defense to judge the suitability of persons to serve in the Armed Forces on the basis of their conduct and their ability to meet required standards of duty performance and discipline.  A person's sexual orientation is considered a personal and private matter and is not a bar to service entry or continued service unless manifested by homosexual conduct in the manner described below.


This policy must be well understood by all personnel with specific responsibilities for its implementation and administration.  Of particular concern are those personnel involved in recruiting, accession processing, commanders' inquiries, criminal investigations, and administrative separations.  Terminology is particularly important to the dialogue.


a.
Key Policy Features:



(1)
A person's sexual orientation is considered a personal and private matter.  Officials of the Armed Forces will not ask and Service members will not be required to reveal whether they are heterosexual, homosexual, or bisexual.



(2)
A member's sexual orientation is not a bar to service entry or continued service unless manifested by homosexual conduct in the manner described below.



(3)
When a member engages in homosexual conduct, he or she is subject to administrative separation.  Homosexual conduct includes a homosexual act, a statement by the member that demonstrates a propensity or intent to engage in homosexual acts or a homosexual marriage or attempted marriage.



(4)  A statement by a member that demonstrates a propensity or intent to engage in homosexual acts - such as a statement by the member that he or she is a homosexual --is grounds for separation not because it reflects the member's sexual orientation, but because the statement indicates a likelihood that the member engages in-or will engage in homosexual acts.



(5)
Neither commanders' inquiries (for administrative reasons or for minor offenses) nor military criminal law enforcement investigations (for criminal violations) will be conducted absent credible information of homosexual conduct.



(6)
Credible information exists when the information, considering its source and the surrounding circumstances, supports a reasonable belief that there is a basis for discharge.  It requires a determination based on articulable facts, not just a belief or suspicion.



(7)
Service members may be discharged if they are found to have engaged in homosexual conduct.


b.
Accessions Policy. Applicants for service in the Armed Forces will not be required to reveal whether they are heterosexual, homosexual or bisexual or answer questions about their sexual orientation,  They will be briefed on departmental policies governing separation policy for members of the Armed Forces.


c.
Commander's Inquiry and Investigative Policy. Commanders may initiate inquiries or investigations into homosexual conduct as defined by DOD policy.  However, no inquiries or investigations will be conducted solely to establish an individual's sexual orientation, nor will Service members be asked or required to answer questions concerning their sexual orientation.  The informal fact-finding inquiry is the preferred methods of addressing homosexual conduct.  If there is credible information of possible criminal conduct, commanders should consider seeking the assistance of law enforcement or the appropriate Defense Criminal Investigative Organization.  A statement by a member that he or she is a homosexual continues to be a basis for initiating an informal fact-finding inquiry.  No inquiries or investigations will be conducted absent credible information of conduct that would be the basis for discharge or for a court-martial.  Inquiries and investigations shall be limited to the factual circumstances directly relevant to the specific allegations.


d.
Separation Policy. Service members may be discharged if they engage in homosexual conduct.  Homosexual conduct is any act involving bodily contact, actively undertaken or passively permitted, between members of the same sex for the purpose of sexual gratification, or any bodily contact that a reasonable person would understand to demonstrate a propensity or intent to engage in homosexual acts, and attempts or solicitations to engage in such acts;  a statement by the member that he or she is a homosexual or bisexual or that otherwise demonstrates a propensity or intent to engage in homosexual acts; or a homosexual marriage or attempted homosexual marriage.  Normally, administrative separations involving homosexual conduct will be under honorable conditions, unless there are aggravating circumstances, such as force, coercion or acts with a minor.

4.
EXECUTIVE BRANCH POLICIES.   


a.
Old policy (effective prior to 3 February 1993) - Homosexuality was incompatible with military service.  Specific grounds for separation included homosexual acts, admissions, or marriages.


b.
Interim policy (effective from 3 February 1993 to 28 February 1994):



(1)
Homosexual conduct (acts or marriages) is still incompatible with military service (active or reserve).



(2)
Homosexual status (admissions to being a homosexual without proof of homosexual acts or homosexual marriage) may be incompatible with retention on active duty.

5.
CONGRESS ACTS.  


a.
National Defense Authorization Act FY 94 (10 U.S.C. Section 654) (Effective 30 November 1993).



(1)
Congress acts for the first time to codify homosexual exclusion policy.



(2)
Congress makes findings of fact in support of the policy.



(3)
Requires separation of a service member who:




(a)
"... has engaged in, attempted to engage in, or solicited another to engage in a homosexual act or acts," unless there are further approved findings that:





1.
Such acts are a departure from the member's usual and customary behavior;





2.
Such acts under all the circumstances are unlikely to recur;





3.
Such acts were not accomplished by the use of force, coercion, or intimidation.





4.
Under the particular circumstances of the case, the member's continued presence in the armed forces is consistent with the interests of the armed forces in proper discipline, good order, and morale; and





5.
The member does not have a propensity or intent to engage in homosexual acts.




(b)
"... has stated that he/she is a homosexual or bisexual, or words to that effect, unless there is a further finding... that the member has demonstrated that he/she is not a person who engages in, attempts to engage in, has a propensity to engage in, or intends to engage in homosexual acts," or




(c)
"... has married or attempted to marry a person known to be of the same biological sex."



(4)
Legislation provides no guidance or limitations on investigation of homosexuality, except to state that it is the "sense" of Congress that new accessions should not be questioned about homosexuality.


b.
DOD Implementation of New Legislation.



(1)
In late December 1993, DOD Promulgated guidance on the treatment of homosexuality in accessions, separations, criminal investigations, personnel security determinations, and military training.



(2)
The guidance includes hypothetical teaching scenarios for commanders and personnel involved in recruiting, accession processing, criminal investigations, and administrative separations.



(3)
The DOD guidance became effective 28 February 1994.  (ALMAR 64/94, ALMAR 65/94).

6.
INVESTIGATIONS.  


a.
Only a Commander in the chain of command of a suspected homosexual can authorize an investigation or inquiry.  (A Commander is a commissioned officer or warrant officer who, by virtue of rank and assignment, exercises primary command authority over a military organization or prescribed territorial area under pertinent official directives is recognized as a "Commander" (MARADMIN 259/02)


b.
Investigations may be launched only when there is "credible information that there is a basis for discharge."


c.
A basis for discharge exists if:



(1)
The member has engaged in a homosexual act;



(2)
The member has said that he/she is a homosexual or bisexual, or made some other statement that indicates a propensity or intent to engage in homosexual acts; or



(3)
The member has married or attempted to marry a person of the same sex.


d.
Credible information exists, for example, when:



(1)
A reliable person states that he/she observed or heard a service member engaging in homosexual acts, or saying that he/she is a homosexual or is married to a member of the same sex,



(2)
A reliable person states that he/she heard, observed, or discovered a member make a spoken or written statement that a reasonable person would believe was intended to convey the fact that he/she engages in, attempts to engage in, or has a propensity or intent to engage in homosexual acts; or



(3)
A reliable person states that he/she observed behavior that amounts to a non-verbal statement by a member that he/she is a homosexual or bisexual (i.e., behavior that a reasonable person would believe was intended to convey the statement that the member engages in, attempts to engage in, or has a propensity or intent to engage in homosexual acts).


e.
Credible information does not exist, for example, when:.



(1)
The individual is suspected of engaging in homosexual conduct, but there is no credible information, as previously described, to support that suspicion;



(2)
The only information is the opinions of others that a member is a homosexual;



(3)
The inquiry would be based only on rumor, suspicion, or capricious claims concerning a member's sexual orientation; or



(4)
The only information known is an associational activity such as going to a gay bar, possessing or reading homosexual publications, associating with known homosexuals, or marching in a gay rights rally in civilian clothes.  Such activity, in and of itself, does not provide evidence of homosexual conduct.


f.
Informal fact-finding inquiries and administrative separation procedures are the preferred method of addressing homosexual conduct.  This does not, however, prevent or preclude disciplinary action or trial by court-martial when appropriate.


g.
Neither CID nor NCIS are authorized to conduct investigations solely to determine the sexual orientation of an individual.


h.
When interviewing service members suspected of homosexual conduct:



(1)
The military policy on homosexual conduct should be explained to the service member before questioning.  The interviewer will not ask questions if the member indicates a reluctance to talk.



(2)
Service members will be read Article 31 rights if suspected of UCMJ violations.



(3)
If the case involves only statements (e.g., "I am gay"), or only private, consensual, adult sexual misconduct, the scope of investigation should be limited to "the factual circumstances directly relevant to the specific allegations."



(4)
The inquiry should gather all credible information that directly relates to the grounds for possible separation.  Inquiries shall be limited to the factual circumstances directly relevant to the specific allegations.



(5)
Service members shall not be asked to reveal their sexual orientation.  Discuss only the alleged conduct.



(6)
At any point during the inquiry, the commander or appointed inquiry official must be able to explain clearly and specifically which grounds for separation he/she is attempting to verify and how the information being collected relates to those specific separation grounds.



(7)
A statement by a service member that he/she is a homosexual or bisexual creates a reputable presumption that the service member engages in, attempts to engage in, has a propensity to engage in, or intends to engage in homosexual acts.  The service member shall be given the opportunity to present evidence demonstrating that he/she does not engage in, attempt to engage in, or have a propensity or intent to engage in homosexual acts.  The service member bears the burden of proving, by a preponderance of the evidence, that he/she is not a person who engages in, attempts to engage in or has a propensity or intent to engage in homosexual acts.

7.
SEPARATION.  


a.
The Administrative Board procedures will be used in all officer and enlisted cases.  The provisions for administrative discharge for homosexual conduct do not preclude action under the UCMJ when such action is deemed appropriate.


b.
Service members will be separated if there is an approved finding of homosexual conduct.  Exceptions:



(1)
Reputable Presumption for cases based solely on admissions.  An admission of being a homosexual creates a reputable presumption of a propensity or intent to engage in homosexual acts.  In determining whether a service member has successfully rebutted the presumption, some or all of the following may be considered (this is not the exhaustive list):




(a)
Whether the member has engaged in homosexual acts,




(b)
The member's credibility,




(c)
Testimony from others about the member's past conduct, character, and credibility,




(d)
The nature and circumstances of the member's statement (s), and




(e)
Any other evidence relevant to whether the member is likely to engage in homosexual acts.



(2)
Homosexual conduct for purposes of avoiding or terminating military service.  If the command or board believes the individual is not a homosexual but is merely trying to avoid military service, the service member does not have to be discharged.



(3)
A service member may be retained after commission of a homosexual act if the following findings are made:




(a)
Such conduct is a departure from the service member's usual and customary behavior;




(b)
Such conduct is unlikely to recur;




(c)
Such conduct was not accomplished by the use of force, coercion, or intimidation;




(d)
Under the particular circumstances of the case, the service member's continued presence in the Service is consistent with the interests of the Service in proper discipline, good order, and morale; and




(e)
The service member does not have a propensity or intent to engage in homosexual acts.


c.
Characterization of Service.



(1)
Honorable, general, or entry level separation.



(2)
Under Other Than Honorable (OTH) conditions.  Authorized if, during a current term of service, the service member attempted, solicited, or committed a homosexual act;




(a)
By use of force, coercion, or intimidation.




(b)
With a person under 16 years of age.




(c)
With a subordinate in circumstances that violate customary military superior-subordinate relationships.




(d)
Openly in public view.




(e)
For compensation.




(f)
Aboard a military vessel or aircraft.




(g)
In another location subject to military control under aggravating circumstances noted in the finding that the act/acts have an adverse impact on discipline, good order, or morale comparable to the impact of such activity aboard a vessel or aircraft.

8.
ACCESSIONS.  


a.
Applicants will not be required to reveal their sexual orientation or answer questions about their sexual orientation.  In addition, applicants will not be asked whether they have engaged in homosexual conduct unless independent evidence is received indicating that an applicant has engaged in such conduct or unless the applicant volunteers a statement that he/she is a homosexual or bisexual, or words to that effect.


b.
All applicants will be informed of the separation policy for homosexual conduct.


c.
An applicant shall be rejected for entry in the service if independent evidence is received demonstrating the applicant has engaged in homosexual conduct.  (Note the definition above for homosexual conduct).

APPENDIXES.

A. Briefing Plan

B. Hypothetical Teaching Scenarios for Commanders and Personnel Involved in Recruiting, Accession Processing, Criminal Investigations, and Administrative 

C. MARADMIN 014/00

D. MARADMIN 025/00

E. MARADMIN 259/02

REFERENCES:

1.   MCO P1900.16 – Marine Corps Separations and Retirement Manual
2. MARADMIN 014/00 - Homosexual Conduct Policy

3. MARADMIN 025/00 - Change 1 to MARADMIN 014/00

4. MARADMIN 259/02 – Homosexual Conduct Policy

APPENDIX A

MARADMIN 014/00 HOMOSEXUAL CONDUCT POLICY
R 070800Z JAN 00 ZYW
FM CMC WASHINGTON DC//MP//
TO MARADMIN
BT
UNCLAS//N01900//
MARADMIN 014/00
MSGID/GENADMIN/CMC MPO-40//
SUBJ/HOMOSEXUAL CONDUCT POLICY//
REF/A/10USC654/30NOV93//
REF/B/ALMAR 64/94//
REF/C/ALMAR 65/94//
REF/D/DOC/OSD MEMO/12AUG99//
REF/E/DOC/OSD MEMO/12AUG99//
REF/F/DOC/USD(P&R) MEMO/18DEC99//
REF/G/DOC/ASN(M&RA)MEMO/16DEC99//
RMKS/1. REF A IS THE FEDERAL STATUTE THAT ESTABLISHED DOD
POLICY ON HOMOSEXUALITY IN THE ARMED FORCES. THE POLICY IS
IMPLEMENTED IN REFS B AND C. REF D IS AN OSD MEMO ON GUIDELINES FOR
INVESTIGATING THREATS AGAINST OR HARASSMENT OF SERVICE MEMBERS BASED
ON ALLEGED HOMOSEXUALITY, AND REF E IS AN OSD MEMO ON IMPLEMENTATION
OF RECOMMENDATIONS CONCERNING HOMOSEXUAL CONDUCT POLICY. REFS F AND
G DIRECT SERVICE IMPLEMENTATION OF POLICY GUIDANCE IN REFS D AND E.
2. THE MARINE CORPS HAS PREVIOUSLY IMPLEMENTED THE FEDERAL POLICY ON
HOMOSEXUAL CONDUCT IN THE ARMED FORCES EFFECTIVE FEBRUARY 1994. THE
POLICY REMAINS UNCHANGED, BUT IN ORDER TO ENSURE ITS CONSISTENT
APPLICATION, IT IS IMPERATIVE THAT ALL MARINES UNDERSTAND THE POLICY
AND THAT ALL COMMANDERS, JUDGE ADVOCATES, AND MILITARY INVESTIGATORS
ARE CLEAR ON PROPER ENFORCEMENT OF THE POLICY.
3. KEY PROVISIONS OF THE POLICY ARE:
- WE DO NOT ASK WHETHER A MARINE IS HETEROSEXUAL, HOMOSEXUAL OR
BISEXUAL. SEXUAL ORIENTATION IS A PERSONAL AND PRIVATE MATTER. THE
FOCUS OF THE POLICY IS ON HOMOSEXUAL CONDUCT, WHICH IS INCOMPATIBLE
WITH MILITARY SERVICE.
- HOMOSEXUAL CONDUCT INCLUDES A HOMOSEXUAL ACT, A STATEMENT BY THE
MEMBER THAT DEMONSTRATES A PROPENSITY OR INTENT TO ENGAGE IN
HOMOSEXUAL ACTS, OR A HOMOSEXUAL MARRIAGE OR ATTEMPTED MARRIAGE.
- HOMOSEXUAL CONDUCT IS GROUNDS FOR DENYING ENLISTMENT OR APPOINTMENT
AND FOR SEPARATION FROM THE SERVICE.
- COMMANDERS ALONE ARE AUTHORIZED TO INITIATE A FACT-FINDING INQUIRY
INTO HOMOSEXUAL CONDUCT.
- THE INQUIRY IS AUTHORIZED ONLY WHEN CREDIBLE INFORMATION EXISTS
THAT THERE IS A BASIS FOR DISCHARGE.
4. REPORTS OF MISTREATMENT. AS ALL MARINES LEARN IN THEIR EARLIEST
BASIC TRAINING, MISTREATMENT OF ANY MARINE IS INCOMPATIBLE WITH OUR
CORE VALUES AND IS UNACCEPTABLE CONDUCT THAT MUST BE DEALT WITH
QUICKLY AND APPROPRIATELY BY COMMANDERS. THE FACT THAT A SERVICE
MEMBER REPORTS BEING THREATENED OR MISTREATED BECAUSE HE OR SHE IS
PERCEIVED TO BE A HOMOSEXUAL DOES NOT BY ITSELF CONSTITUTE CREDIBLE
INFORMATION JUSTIFYING INITIATION OF AN INVESTIGATION OF THE
REPORTING SERVICE MEMBER. ACCORDINGLY, NO COMMANDER WILL
INITIATE INVESTIGATION OF A SERVICE MEMBER FOR HOMOSEXUAL CONDUCT
SOLELY BECAUSE THAT SERVICE MEMBER REPORTS BEING THREATENED OR
MISTREATED BECAUSE OF HIS OR HER ALLEGED HOMOSEXUALITY. MOREOVER,
SUCH A REPORT WILL BE EVALUATED THE SAME AS ANY OTHER REPORT OF
THREATENING CONDUCT OR MISTREATMENT, AND THE ALLEGED CONDUCT WILL BE
INVESTIGATED AND PUNISHED AT THE COMMANDER'S DISCRETION ACCORDING TO
THE SAME CRITERIA USED TO EVALUATE SIMILAR COMPLAINTS THAT DO NOT
INVOLVE ALLEGATIONS OF HOMOSEXUALITY.
5. JUDGE ADVOCATE CONSULTATION. JUDGE ADVOCATES ARE DIRECTED TO
CONSULT WITH THE STAFF JUDGE ADVOCATE OF THE COGNIZANT GENERAL
COURT-MARTIAL CONVENING AUTHORITY BEFORE ADVISING ANY COMMANDER
REGARDING INITIATION OF AN INVESTIGATION INTO HOMOSEXUAL CONDUCT.
6. SUBSTANTIAL INVESTIGATION OF STATEMENTS. AS A GENERAL RULE,
WHEN A SERVICE MEMBER STATES THAT HE OR SHE IS A HOMOSEXUAL OR
BISEXUAL AND DOES NOT CONTEST SEPARATION, LITTLE OR NO INVESTIGATION
IS NECESSARY. HOWEVER, IN THE EVENT THAT A COMMANDER SUSPECTS THAT
A SERVICE MEMBER HAS MADE SUCH A STATEMENT FOR THE PURPOSE OF
SEEKING SEPARATION FROM NAVAL SERVICE IN ORDER TO AVOID A SERVICE
OBLIGATION OR UPCOMING DEPLOYMENT OR WHO BELIEVES THAT THE MEMBER IS
NOT A PERSON WHO ENGAGES IN, ATTEMPTS TO ENGAGE IN, HAS A PROPENSITY
TO ENGAGE IN, OR INTENDS TO ENGAGE IN HOMOSEXUAL ACTS, AND WHO
DESIRES TO INITIATE AN INVESTIGATION INTO THE TRUTH OF THE STATEMENT,
THE COMMANDER MUST OBTAIN AUTHORIZATION FROM ASN (M&RA) VIA THE
CHAIN OF COMMAND BEFORE INITIATING A SUBSTANTIAL INVESTIGATION. A
REQUEST FOR SUCH AUTHORIZATION SHOULD BE FORWARDED, BY THE MOST
EXPEDITIOUS MEANS, TO ASN (M&RA) VIA CMC (MPO). THE REQUEST WILL
PROVIDE THE FACTS SURROUNDING THE DISCLOSURE, AN EXPLANATION OF WHY
FURTHER INQUIRY IS APPROPRIATE, AND AN ASSESSMENT OF ANY POTENTIAL
DISADVANTAGES OF AN EXPANDED INQUIRY. SUCH AUTHORIZATION IS NOT
REQUIRED FOR INVESTIGATION OF HOMOSEXUAL ACTS OR MARRIAGES, AS
DISTINGUISHED FROM HOMOSEXUAL STATEMENTS.
7. POLICY BRIEFINGS. COMMANDERS ARE REMINDED OF THE REQUIREMENT
UNDER PAR (D) OF REF A TO PROVIDE BRIEFINGS ON THE HOMOSEXUAL
CONDUCT POLICY, AS ESTABLISHED UNDER PAR (B) OF REF A, AFTER SIX
MONTHS OF ACTIVE DUTY AND UPON REENLISTMENT.//
BT 
APPENDIX B

MARADMIN 025/00 CHANGE 1 TO MARADMIN 014/00

R 121000Z JAN 00 ZYW
FM CMC WASHINGTON DC//MP//
TO MARADMIN
BT
UNCLAS//N01900//
MARADMIN 025/00
MSGID/GENADMIN/CMC MPO-40//
SUBJ/CHANGE 1 TO MARADMIN 014/00 HOMOSEXUAL CONDUCT POLICY//
REF/A/MARADMIN 014/00//
RMKS/1. PURPOSE. TO DIRECT PEN CHANGE TO THE REF.
2. ACTION. IN PAR 6 OF THE REF, THIRD SENTENCE, AFTER THE WORD
DEPLOYMENT, CHANGE THE WORD "OR" TO READ "AND."
3. ALL OTHER PROVISIONS OF THE REF REMAIN THE SAME.//
BT


APPENDIX C

MARADMIN 259/02 HOMOSEXUAL CONDUCT POLICY

Date signed: 05/09/2002 MARADMIN Number: 259/02 
R 081015Z MAY 02  ZYW
FM CMC WASHINGTON DC//MP//
TO MARADMIN
BT
UNCLAS  //N01900//
MARADMIN 259/02
MSGID/GENADMIN/CMC WASHINGTON DC/MPO-40//
SUBJ/HOMOSEXUAL CONDUCT POLICY//
REF/A/DOC/USC/30NOV1993//
REF/B/DOC/CMC (MMSB)/30MAY2001//
REF/C/MSG/CMC/070800ZJAN2000//
REF/D/DOC/USD (P&R)/21JUL2000//
REF/E/DOC/OSD/21JUL2000//
AMPN/REF A IS THE FEDERAL STATUTE THAT ESTABLISHED DOD
POLICY ON HOMOSEXUALITY IN THE ARMED FORCES (TITLE 10 USC, SECT 654).
PER REF A, REF B MCO P1900.16 IMPLEMENTS THE HOMOSEXUAL CONDUCT
POLICY IN THE MARINE CORPS.  REF C IS MARADMIN 014/00 THAT PROVIDES
GUIDANCEON HOMOSEXUAL CONDUCT POLICY IMPLEMENTATION, TO INCLUDE
AUTHORIZATION AND PROPER PROCEDURES FOR CONDUCTING INQUIRIES AND
SUBSTANTIAL INVESTIGATIONS. REF D DIRECTS IMPLEMENTATATION OF THE OSD 13 POINT ANTI-HARASSMENT ACTION PLAN (REF E).//
POC/A.J. DYER/LTCOL/COML 703-784-9387/DSN 278-9387//
RMKS/1.  THIS MARADMIN REEMPHASIZES EXISITNG POLICY, CLARIFIES KEY PROVISIONS, AND PROVIDES AMPLIFYING GUIDANCE RESULTING FROM THE MARINE CORPS' RECENT ANNUAL REVIEW OF THE HOMOSEXUAL CONDUCT POLICY.  IT IS IMPORTANT THAT ALL MARINES UNDERSTAND THE HOMOSEXUAL CONDUCT POLICY AND THAT COMMANDERS, LEADERS, JUDGE
ADVOCATES, AND MILITARY INVESTIGATORS PROPERLY ENFORCE THE POLICY.
2.  IN ACCORDANCE WITH REF A, THE MARINE CORPS IMPLEMENTED THE FEDERAL POLICY ON HOMOSEXUAL CONDUCT IN THE ARMED FORCES EFFECTIVE FEBRUARY 1994 IN ALMARS 64/94 AND 65/94.  THE FEDERAL POLICY REMAINS UNCHANGED.  THE INFORMATION AND GUIDANCE PROVIDED IN THE ALMARS HAVE BEEN INCORPORATED IN REF B MAKING IT THE SOURCE
DOCUMENT FOR THE MARINE CORPS HOMOSEXUAL CONDUCT POLICY.  ALMARS 64/94 AND 65/94 ARE HEREBY CANCELLED.
3.  KEY PROVISIONS PUBLISHED IN REF C ARE CONTAINED IN THESE INSTRUCTIONS.  THEREFORE, REF C IS CANCELED.
4.  PER REF D OSD DIRECTED IMPLEMENTATION OF REF E, WHICH REQUIRES THE SERVICES TO REVIEW THEIR HOMOSEXUAL CONDUCT POLICY TRAINING AND ANTI-HARASSMENT TRAINING PROGRAMS ANNUALLY.
5.  REF A (TITLE 10 USC, SECT 937) REQUIRES THAT THE HOMOSEXUAL CONDUCT POLICY WILL BE CAREFULLY EXPLAINED TO MARINES:
(A) AT THE TIME OF (OR WITHIN FOURTEEN DAYS AFTER) THE MARINE'S INITIAL ENTRANCE ON ACTIVE DUTY.
(B) AFTER THE MARINE HAS COMPLETED SIX MONTHS OF ACTIVE DUTY OR, IN THE CASE OF A MEMBER OF THE RESERVE COMPONENT, AFTER THE MEMBER HAS COMPLETED RECRUIT TRAINING.
(C) AT THE TIME WHEN THE MARINE REENLISTS.
6.  KEY PROVISIONS OF THE POLICY ARE:
- WE DO NOT ASK WHETHER A MARINE IS HETEROSEXUAL, HOMOSEXUAL OR BISEXUAL.  SEXUAL ORIENTATION IS A PERSONAL AND PRIVATE MATTER.
- HOMOSEXUAL CONDUCT INCLUDES A HOMOSEXUAL ACT, A STATEMENT BY THE MEMBER THAT DEMONSTRATES A PROPENSITY OR INTENT TO ENGAGE IN HOMOSEXUAL ACTS, OR A HOMOSEXUAL MARRIAGE OR ATTEMPTED MARRIAGE.
- HOMOSEXUAL CONDUCT IS INCOMPATIBLE WITH MILITARY SERVICE AND IS GROUNDS FOR DENYING ENLISTMENT OR APPOINTMENT AND FOR SEPARATION FROM THE SERVICE.
- ONLY COMMANDERS ARE AUTHORIZED TO INITIATE A FACT-FINDING INQUIRY INTO HOMOSEXUAL CONDUCT.
- THE INQUIRY IS AUTHORIZED ONLY WHEN CREDIBLE INFORMATION EXISTS THAT THERE IS A BASIS FOR DISCHARGE.
6.  REPORTING MISTREATMENT.  IN CONCERT WITH OUR CORE VALUES, ALL MARINES WILL BE TREATED WITH DIGNITY AND RESPECT.  MISTREATMENT OF ANY MARINE IS CONSIDERED UNACCEPTABLE CONDUCT THAT WILL BE DEALT WITH QUICKLY AND APPROPRIATELY BY COMMANDERS.  ALL MARINES WILL BE REMINDED THAT THEY HAVE SEVERAL AVENUES WITH WHICH TO REPORT ALLEGED MISTREATMENT: THROUGH THE CHAIN OF COMMAND, THE PREFFERED METHOD, AND TO A CHAPLAIN, THE COMMAND INSPECTOR, THE INSPECTOR GENERAL OF THE MARINE CORPS, AND THE DEPARTMENT OF DEFENSE INSPECTOR GENERAL.
7.  REPORTS OF MISTREATMENT.  THE FACT THAT A MARINE REPORTS BEING THREATENED OR MISTREATED BECAUSE HE OR SHE IS PERCEIVED TO BE A HOMOSEXUAL DOES NOT BY ITSELF CONSTITUTE CREDIBLE INFORMATION JUSTIFYING INITIATION OF AN INVESTIGATION OF THE REPORTING SERVICE MEMBER.  ACCORDINGLY, NO COMMANDER WILL INITIATE INVESTIGATION OF A SERVICEMEMBER FOR HOMOSEXUAL CONDUCT SOLELY BECAUSE THAT SERVICEMEMBER REPORTS BEING THREATENED OR MISTREATED BECAUSE OF HIS OR HER ALLEGED HOMOSEXUALITY.  MOREOVER, SUCH A REPORT WILL BE EVALUATED THE SAME AS ANY OTHER REPORT OF THREATENING CONDUCT OR MISTREATMENT, AND THE ALLEGED CONDUCT WILL BE INVESTIGATED AND PUNISHED AT THE COMMANDER'S DISCRETION ACCORDING TO THE SAME
CRITERIA USED TO EVALUATE SIMILAR COMPLAINTS THAT DO NOT INVOLVE ALLEGATIONS OF HOMOSEXUALITY.
8.  JUDGE ADVOCATE CONSULTATION.  JUDGE ADVOCATES ARE DIRECTED TO CONSULT WITH THE STAFF JUDGE ADVOCATE OF THE COGNIZANT GENERAL COURT-MARTIAL CONVENING AUTHORITY BEFORE ADVISING ANY COMMANDER REGARDING INITIATION OF AN INVESTIGATION INTO HOMOSEXUAL CONDUCT. 

9.  SUBSTANTIAL INVESTIGATION OF STATEMENTS.  AS A GENERAL RULE, WHEN A SERVICEMEMBER STATES THAT HE OR SHE IS A HOMOSEXUAL OR BISEXUAL AND DOES NOT CONTEST SEPARATION, LITTLE OR NO INVESTIGATION IS NECESSARY.  HOWEVER, IN THE EVENT THAT A COMMANDER SUSPECTS THAT A SERVICEMEMBER HAS MADE SUCH A STATEMENT FOR THE PURPOSE OF SEEKING SEPARATION FROM NAVAL SERVICE IN ORDER TO AVOID A SERVICE
OBLIGATION OR UPCOMING DEPLOYMENT, OR WHO BELIEVES THAT THE MEMBER IS NOT A PERSON WHO ENGAGES IN, ATTEMPTS TO ENGAGE IN, HAS A PROPENSITY TO ENGAGE IN, OR INTENDS TO ENGAGE IN HOMOSEXUAL ACTS, AND WHO DESIRES TO INITIATE AN INVESTIGATION INTO THE TRUTH OF THE STATEMENT, THE COMMANDER MUST OBTAIN AUTHORIZATION FROM ASN (M&RA) VIA THE CHAIN OF COMMAND BEFORE INITIATING A SUBSTANTIAL INVESTIGATION. A REQUEST FOR SUCH AUTHORIZATION SHOULD BE FORWARDED, BY THE MOST EXPEDITIOUS MEANS, TO ASN (M&RA) VIA CMC (MPO-40).  THE REQUEST WILL PROVIDE THE FACTS SURROUNDING THE DISCLOSURE, AN EXPLANATION OF WHY FURTHER INQUIRY IS APPROPRIATE, AND AN ASSESSMENT OF ANY POTENTIAL DISADVANTAGES OF AN EXPANDED INQUIRY.  SUCH AUTHORIZATION IS NOT REQUIRED FOR INVESTIGATION OF HOMOSEXUAL ACTS OR MARRIAGES, AS DISTINGUISHED FROM HOMOSEXUAL STATEMENTS. 

10.  IN ACCORDANCE WITH REF E, THE IGMC BRIEFS THE HOMOSEXUAL CONDUCT POLICY AS A SPECIAL INTEREST ITEM DURING THEIR INSPECTIONS. AS PART OF THIS RESPONSIBILITY, THE OFFICE OF THE IGMC INSPECTS TO DETERMINE IF COMMANDS ARE IN COMPLIANCE WITH DIRECTED TRAINING REQUIREMENTS.
11.  SPECIFIC TASKINGS AND RESPONSIBILITIES TO FURTHER IMPROVE TRAINING AND THE MARINE CORPS' EXECUTION OF THE HOMOSEXUAL CONDUCT POLICY WILL BE PROVIDED UNDER SEPARATE MARADMIN.
12.  THE NEXT ANNUAL REVIEW OF THE HOMOSEXUAL CONDUCT POLICY WILL BE CONDUCTED IN JANUARY 2003.//
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